
Application for withholding 
certificate filed? 

 
 

 
NO 

 
Send withheld funds and related 
forms noted above by traceable 

fashion to the IRS at COE 

 

 

IRS Section 1445 – Withholding Obligation of Buyer (Transferee) 
 

 
 
 

Is Property to be used as a 
residence with a sales price of 

$300,000 or less? 

YES  Buyer to execute affidavit 
of residence and sales 

prices less than $300,000 
 

NO 
 

Is Property to be used as a 
residence with a sales price 

greater than $300,000 to 
$1,000,000? 

 
YES 

 
 

Withhold 10% of sales price and obtain buyers completed 
forms 8288 and 8288 A and seller’sW-7 if needed 

NOTE: If cash proceeds are not sufficient, seller must bring in 
the difference. 

 

NO 
 

Is property NOT to be used as a 
residence (regardless of sales 

price)? 

YES  
Withhold 15% of sales price and obtain buyers completed 

forms 8288 and 8288 A and seller’sW-7 if needed 
NOTE: If cash proceeds are not sufficient, seller must bring in 

the difference. 

 
YES 

 
Is property to be used as a 

residence with a sales price greater 
than $1,000,000? 

YES 
 
 

Withhold 15% of sales price and obtain buyers completed 
forms 8288 and 8288 A and seller’sW-7 if needed 

NOTE: If cash proceeds are not sufficient, seller must bring in 
the difference. 

 
YES  

YES 
 

Seller to execute Application for Withholding Certificate (Form 
8288-B) and provide escrow a copy and evidence mailed to the 
IRS by COE. Escrow must withhold appropriate amount from 

chart above until receipt of IRS response to Application 
(usually 90 days after filing Application). Then remit  

response, amount specified therein and completed forms to 
IRS within 20 days after escrow’s receipt of the IRS response. 
Refund any difference to the Seller. (If W-7 submitted, need 

copy for the escrow file) 
 
 

 “Foreign Person” means a non-resident alien individual or a foreign corporation / partnership/trust/estate.  A 
resident alien IS NOT a foreign person. (Resident aliens generally will have a green card to indicate they fall 
within the “substantial presence” test.) 

 
 If the property is being acquired through foreclosure or deed-in-lieu, special withholding rules apply. 

Contact the Legal Department for further advice. 
 

 If sending in a W-7, need to include branch address as mailing address & send package to W-7 IRS unit location 
(address on instructions to W-7 form). Upon receipt of SS#/TIN, edit Form 1099-S. 

 
 Escrow officers will need to calendar follow-ups with the seller and / or seller’s accountant to: 

1) obtain SS# or TIN to complete 1099-S form, 2) obtain or inquire regarding status of Withholding Application. 

Is Seller (Transferor) a “Foreign 
Person” as defined by FIRPTA? 

NO 

Seller to Execute 
Certification of 

Non-Foreign Status 
(Individual or Entity) 

NO Withholding 
Required 

YES 

NO Withholding 
Required 


